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PRESENTACIÓN

El libro que aquí presentamos se corresponde con los trabajos de inves-
tigación, en forma de comunicaciones, que fueron presentadas y defendi-
das por sus autoras/es en el II Congreso internacional «Derecho, Economía, 
Empresa e Innovación Docente», celebrado en la Universidad Politécnica de 
Valencia, en su Campus de Alcoy (Alicante), los días 15 y 16 de noviembre de 
2024. El éxito de esta iniciativa académica fue patente: 61 comunicaciones 
aceptadas que entre libro se presentan en forma de capítulos, defendidas/
presentadas por un total de 75 autores, de diferentes nacionalidades, prove-
nientes del mundo universitario y/o profesional.

Destacar que este Congreso viene precedido por la gran acogida que tuvo 
el de su primera edición, titulado Congreso internacional «Derecho, Econo-
mía y Empresa: cuestiones prácticas actuales», celebrado también en la Uni-
versidad Politécnica de Valencia, en su Campus de Alcoy (Alicante), el pasado 
día 10 de noviembre de 2023. En su momento, fueron aceptadas 53 comuni-
caciones, transformadas también en capítulos del libro que lleva por título el 
nombre del citado Congreso, y que se encuentra publicado en abierto dentro 
de la Colección COLEX OPEN ACCESS: https://www.colexopenaccess.com/
libros/derecho-economia-y-empresa-cuestiones-practicas-actuales-6734. 

Derecho, Economía, Empresa e Innovación Docente gira en torno a seis 
ejes temáticos, que dan acogida a estos diferentes trabajos de investiga-
ción en materia de planificación y organización de la empresa, marketing 
comercial y comunicación, planificación jurídica internacional de la empresa, 
e innovación docente y educación. 

Dentro de cada eje temático los lectores van a encontrar grandes reflexio-
nes sobre «Tecnología, Persona y Derecho», «La importancia del marketing 
digital en entornos internacionales», «Los efectos del cambio climático y la 
protección de los derechos humanos de los migrantes», «Transformaciones 
en el Sector Bancario y sus implicaciones para la inclusión financiera en 
España», o «La eficacia de los simuladores en las enseñanzas superiores: un 
estudio comparativo», entre otros; garantizándoles así que el debate cientí-
fico en el que se convirtió esta segunda edición del Congreso se reproduzca 
con la lectura de esta obra.
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DERECHO, ECONOMÍA, EMPRESA E INNOVACIÓN DOCENTE

No queremos terminar estas palabras de presentación sin agradecer, nue-
vamente, a la Editorial Colex (https://www.colex.es), todo su apoyo. Sin su 
apuesta decidida por la publicación de esta nueva obra en formato papel y 
open access difícilmente el debate científico podría llegar a todos los rinco-
nes de nuestro planeta.

Antonio Giménez Morera

Alfonso Ortega Giménez
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CAPÍTULO 1

INTRODUCTION OF THE EUROPEAN 
GREEN DEAL WITHIN THE COMPANY

Ahlam Baghdad Doukara
Doctoral student in private law and criminal sciences at the University of 

Perpignan, Centre de Droit Économique et du Développement YS.
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1. Introduction

The inclusion of respect for the environment in corporate governance is 
a major issue because industry plays a crucial role in the progress of the 
European Union (EU)1. To make the transition to a sustainable, climate-neu-
tral economy, the EU needs to change the way companies behave. This is 
why new environmental regulations have emerged. Indeed, the transition to 
a green economy must necessarily involve the adoption of laws and regu-
lations to make countries and industries more responsible in the context of 
sustainable development. Companies must adopt new measures to manage 
their economic activities in line with EU expectations. By adopting a political 
strategy to transform its economy, the European Commission has implemen-
ted the European Green Deal in 2019. With this political act, the European 
Commission promises to make the EU the first continent where the economy 
will be sustainable and carbon neutral by 2050. The greening of the EU eco-
nomy (from production to consumption), the optimal use of resources, the 
reduction of waste and the reduction of greenhouse gases will make this 
ambition a reality2. However, the transition to a low-carbon society comes 

1. S. Montchaud, A. Meyer-Heine, «Le défi d’une gouvernance d’entreprise durable: les 
avancées de l’Union européenne», Dalloz, Rev. UE 2024, p.163.

2. P. Von Brockdorff, «Rapport sur la transition vers une économie verte: une revue des 
effets distributifs en europe», Conseil de l’Europe, 2023, p. 9.
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has a cost to countries and industries that rely heavily on fossil fuels3. This 
approach requires companies to make major changes to their activities in 
order to achieve these objectives.

To what extent can the European Green Deal enable sustainable corporate 
governance?

To answer this question, we will first analyse the legislative and regulatory 
framework of the European Green Deal. The aim is to understand the legis-
lative mechanisms put in place to promote sustainability within companies 
(II). Sustainable corporate governance will then be examined in the light of 
the European Green Deal (III). Finally, the last part will examine sustainable 
corporate governance through compliance law (IV).

2. The legislative and regulatory framework of the 
european green deal

Environmental issues will be taken into account in corporate governance 
once the ambitions of the European Green Deal have been implemented 
in various areas4. Although the slow progress in managing environmen-
tal issues reflects political difficulties, the fact remains that the EU’s main 
objective remains the implementation of the European Green Deal in order 
to achieve concrete results. With this in mind, the EU has recently strengthe-
ned consumer law to combat greenwashing. Two new directives have been 
proposed. The first aims to protect consumers against unfair practices and 
improve information on sustainable products, notably by defining the notion 
of “environmental claim” or “sustainability5.” Furthermore, a European label 
is to be created in 2025 to guarantee consumers standardised information. 
The second directive aims to specify the principles of environmental com-
munication to be followed, and to put an end to the proliferation of envi-
ronmental labels6. These measures are part of the drive for transparency in 
economic law. All in all, more than 160 legislative proposals, strategies and 
action plans will be put forward in 2024 to put the European Green Deal into 
practice7. To date, seventy-six of these texts have been adopted by the Euro-
pean Parliament and the European Council. Examples include the European 
Climate Act, which sets the EU’s goal of becoming climate neutral by 2050, 
by enshrining in legislation the aim of reducing greenhouse gas emissions 

3. Ibid, p. 5.

4. G. Leray et V. Monteillet, «Droit de l’environnement», Dalloz, 2024, p. 990.

5. Directive (UE) 2024/825 of 28 Feb. 2024 amending Directives 2005/29/CE et 2011/83/UE.

6. Proposition de Dir. COM(2023) 166 final 2023/0085, Green Claims directive.

7. Site du Parlement européen, le «Legislative Train Schedule» recense 168 wagons labélisés 
«Pacte vert» au 13 juin 2024, consulté le 13/06/2024, disponible sur: https://urlr.me/B2jys
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by 55% by 2030 compared to 1990 levels8, and the Strategy for Intelligent 
and Sustainable Mobility, which aims to transform the EU’s transport sec-
tor to make it greener, smarter and more resilient. It sets ambitious targets 
such as reducing emissions by 90% by 2050 and increasing the number of 
zero-emission vehicles9. By guiding consumers not only by price but above all 
by the environmental virtue of the product, the texts aim to make companies 
more responsible. The texts that make up the European Green Deal will set in 
motion a virtuous process that will encourage companies to adopt exemplary 
environmental practices.

3. Sustainable corporate governance in the light of 
the european green deal

Corporate governance is defined as “the set of operating and control rules 
that govern the life of companies in a given historical and geographical con-
text10.” It encompasses all the organisational mechanisms that delimit the 
powers and influence the decisions of managers11. The purpose of these 
mechanisms is therefore to govern the conduct of managers and define their 
discretionary space12. In order to ensure the environmental sustainability of 
companies, this governance takes on an essential dimension, making it pos-
sible to guarantee the compliance and ecological responsibility of compa-
nies. For example, in the fashion sector, some textile brands are adopting 
circularity strategies, recycling textiles and reducing their environmental foo-
tprint throughout their supply chain. Unfortunately, this is not the case for all 
textile industries, as Members of the European Parliament (MEPs) recently 
voted in favour of tightening the rules that apply to textile producers, with 
a view to limiting waste from fast fashion13. But the top priority for busi-
nesses is to benefit from effective support in the ecological transition14. At 
the same time, it is essential to recognise that European industrial policy 
differs markedly from others, notably that of the United States of America, 

8. European Parliament, «European Climate Law enshrining the 2050 climate neutrality 
objective», Legislative Train Schedule, 20/05/2024.

9. European Parliament, «Strategy for sustainable and smart mobility», Legislative Train 
Schedule, 20/05/2024.

10. O. Pastré, «Le gouvernement d’entreprise: Questions de méthodes et enjeux théoriques», 
Revue d’économie financière, n.° 31, 1994, p.18.

11. G. Charreaux (dir.), Le gouvernement des entreprises, Éd. Economica, 1997, p. 4.

12. Ibid.

13. Parlement européen, «Fast fashion: des règles plus strictes pour lutter contre la produc-
tion et la consommation excessives», communiqué de presse, 27/04/2023.

14. M. Lartigue, «Transition environnementale: "les entreprises ont besoin de signaux clairs"», 
Dalloz, 2024, p.1.
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where industrial policy is largely based on direct subsidies15. To support the 
transition of businesses to a green economy, it is essential to establish a 
plan for investment and administrative simplification after imposing a regula-
tory framework. European industrial policy, which is based on standards and 
rules, must then continue to introduce new rules so that it can subsequently 
impose laws. It is only in this context that companies will be predisposed to 
effective and sustainable self-regulation.

4. Sustainable corporate governance through 
compliance law

Until recently, compliance law was little known. A definition of this new 
branch of law, compliance, is needed. The concept of compliance came to 
Europe through the banking and financial economics theories established 
in the United States of America. Compliance implies an obligation for com-
panies and citizens to demonstrate that the necessary measures are being 
taken to build a healthy future. In this sense, compliance law has a preven-
tive aspect and is presented above all as an extension of regulatory law16, 
particularly when it is noted that “regulatory law has run out of steam, confi-
ned to the economic management of technical market failures17.” Ultimately, 
compliance law could not have come into being if regulatory law did not 
exist. The concept of regulation refers to “ensuring the proper functioning 
and regular rhythm18” of economic organisation in the context of globali-
sation. In this sense, regulation is a “semi-directive, semi-corrective econo-
mic action of orientation, adaptation and control exercised by authorities 
on a given market19.” Regulators, whether private or public20, must impose 
sanctions in order to demonstrate that they do not condone reprehensible 
practices21. Compliance law could enable each company to become its own 
watchdog with a view to self-regulation. This new branch of law is perfectly 

15. Ibid.

16. B. de Juvigny, «La compliance, bras armé de la régulation», in M. A. Frison-Roche, Régu-
lation, supervision, compliance, Dalloz, 2017, p. 18.

17. M. A. Frison-Roche, «Du droit de la régulation au droit de la compliance», Paris, Journal 
of Regulation & Compliance et Dalloz, 2017, p. 3.

18. Dictionnaire Larousse.

19. G. Cornu, Vocabulaire juridique, «Régulation», 14ème éd., PUF, 2022, p. 889.

20. Distinction between private and public regulators: private regulators are independent enti-
ties. Public regulators are government bodies. In short, private regulators are created by 
the industry itself to regulate itself, while public regulators are created by the government 
to regulate the industry in the public interest.

21. A. Gaudemet, La compliance: un monde nouveau? aspects d’une mutation du droit, Éd. 
Panthéon-Assas, «Colloques», 2016, 162 p.
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suited to sustainable development. In this case, we are talking about climate 
compliance law22, which makes it possible to provide answers to environ-
mental questions so that systemic disasters do not occur in the future. In 
this context, business leaders will have to forge an alliance with the political 
authorities in order to meet the needs of the environment without hampering 
their economic activities. For example, the French law of 2017, known as 
the Vigilance Law, requires companies to draw up vigilance plans to iden-
tify and prevent environmental damage committed by their suppliers23. This 
obligation also applies in the absence of direct contractual links between 
the two parties. The European Green Deal is an initiative stemming from cli-
mate compliance law. Under this act, European countries will have to ensure 
that companies introduce their own rules aimed at reducing greenhouse gas 
emissions, improving energy efficiency and adopting sustainable practices, 
thereby ensuring their compliance with the environmental objectives set by 
the EU. This act makes this branch of law more concrete.

5. Conclusion

Ultimately, although the challenge is considerable, industry has the capa-
city to regulate itself in order to preserve the environment. Through a range of 
measures - from setting rigorous standards to encouraging corporate self-re-
gulation through compliance law - the EU is positioning itself at the forefront 
of the fight against climate change and the preservation of natural resources. 
The European Green Deal is a significant step towards sustainable corporate 
governance. This ambitious act can transform business practices by inclu-
ding environmental imperatives in the day-to-day management of companies. 
However, the success of this transition to a green business economy will 
depend on the continued commitment of companies, the support of public 
authorities and international cooperation. The way forward is now open.
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